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ADVISORY OPINIOR
. To:

Richard M. Daley, Mayor
Date: March 3, 1995

Board of Ethics

Dorothy J. Eng For ears . .

Executive Director b4 , YOUu were a _+ Engineer 1in

the City’s Department of “DY
You took early retirement effective June 30, 1993.
Then, from July 1, 1993 to December 31, 1994, you

Catherine M. Ryan
Chair

Angeles L. Eames performed services for P as a person compensated
Vice Chair by voucher. Your vouchered status expired on
Darryl L. DePriest December 31, 1994. On December 7, 1994, you asked
Steve Lawrence the Board of Ethics whether the Governmental Ethics
Enggﬁ?UDmmm ordinance 1limits your future activities on 19
mﬁ&aRdym specific projects on which you may be asked to work
either as an independent consulting contractor with
Room 303 D or as an enployee of or consultant to an
320 North Clark Street . outside company.
Chicago, Itlinois 60610
gﬂﬂ;ﬁﬁﬁgwam The Board determines that, for purposes of the
(312) 744-5996 (TDD) Ethics Ordinance, vouchered personnel are not
employees of the City. We also hold that the
Ordinance’s post-employment provisions are

applicable only to those matters in which a former
employee was involved while a City employee--not to
matters in which the former employee became involved
subsequent to taking vouchered status. Thus the
Ordinance does not prohlblt you from assisting or
representing any person in matters in which you have
not yet been involved, or on which you began your
work during your vouchered period.

Additionally, we hold that the Ordinance’s one-year
prohibition expired in your case on June 30, 1994,
one year after the effective date of your retlrement
from City employment. However, you are still
subject to the Ordinance’s permanent prohibition to
the extent that you exercised "contract management
authority" while a City employee. Accordingly, we
determine that, while a City employee, you exercised
contract management authority over contracts 1in
connection with two of the projects for which you
seek guidance: 1) the Transit Development,
including any federal audit of those contracts; and
2) any conveyance contract to the

Institute that eventuates from the reappraisal on
which vyou worked. As to these contracts, the
ordinance permanently prohibits you from assxstlng
or representing any person other than the City in
any further work on them. But from the facts
presented, we are unable to determine whether the
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Ordinance prohibits you from providing services to the City in
connection with these contracts.

We also hold that, while you were a City employee, you did not
exercise contract management authority with respect to contracts in
the following matters, so the Ordinance does not prohibit you from
assisting or representing any person with respect to them: the
disposition contracts on 1) the Transit matter, 2) the
G and A matter, and 3) the O Viaduct matter; and the
acquisition contracts on 1) the Circulator yard site matter, and 2)
the R Rd. matter. The Ordinance also does not prohibit you
from assisting or representing any person with respect to the
right-of-way issues in the McCormick Place Expansion matter. Our
reasoning follows. "

This opinion will first describe your work as a City employee, then
summarize the law, and finally describe your prior work on the
specific matters you ask the Board to address, with the Board’s
conclusions.

FACTS: A. Your City Employment. You have spent your entire
professional career with the City. You began City employment as a
Engineer with the City’s Department of

in . In , you became ; )
Engineer, the position you held until retiring from D - effective
June 30, 1993. In this position, you and your staff were

responsible for coordinating and negotiating the City’s acquisition
of "right of way" property rights--such as air rights, easements,
or outright purchases of real estate parcels--required to complete
various capital projects, and for assuring that acquisitions
conformed to federal guidelines in projects where federal funding
was involved. You also handled the disposition of parcels of
n"excess" property the City had acquired in connection with these
projects but no longer needed.

1. Property Acquisition. You supervised the right of way
acquisition process--essentially one of eminent domain~-in which
the City identified and acquired whatever property rights it would
need in order to undertake roadway and transit projects, Department
of Aviation projects, and library construction and expansion. Your
unit typically completed its work before the City advertised any
bidding on final engineering, design, and construction contracts.
You described the process as follows: the project manager gave you
preliminary engineering plans showing the "alignment" of the
project and its location in the City. You said you had no role in
the design of the project, the drafting of these plans, or the
selection of the designing engineer. You then inspected the site
to determine the actual parcel(s) the City would need to acquire,
and whether the acquisition would be temporary (e.g. for a
construction easement), or ggrmanent. Your office then performed
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title searches to determine what and whose interests would be
involved in the acquisition. 1In certain projects, you evaluated
right of way issues for several sites being considered for a single
purpose.

You and your staff also prepared the documentation necessary to
introduce to the City Council an ordinance allowing the City to
enter into a conveyance contract for the parcel(s); this included
attaching plats, surveys, and legal descriptions. You then ordered
services from an approved list of outside contractors who surveyed
the property, rendered a title opinion, and appraised it. Each
property required two or three appraisals. Once the appraisals
were returned by outside firms, you established a purchase price,
and your office prepared an offer letter, which you personally
delivered. You then negotiated a settlement with the seller; once
terms were agreed upon, a conveyance contract for the property was
prepared. You said these contracts were revisions to form
contracts originally prepared by the Department of Law. Your staff
completed these contracts by inserting the necessary right of way
drawings, plats, and legal descriptions; in properties with title
problems, you drafted special clauses. You personally delivered
the contracts to the property owner, signed the contracts on the
City’s behalf, and supervised "post-closing" steps with respect to
the contracts, such as filing deeds and other documents necessary
for the City to maintain its property tax exemptions.

In projects where the City used federal funds (nearly all capital
projects), the City was required to adhere to certain standards
governing the fairness of the acquisition and to obtain proper
"gsign-offs®" from federal agencies. You were responsible for
assuring that the required procedures and standards were followed.

2. After-Acquisition Activities. You and your unit also were
responsible for resolving any "post-closing" matters relating to
conveyance contracts or to ownership or boundary disputes involving
particular right of way parcels which might be impeding a project’s
construction. In appropriate cases, you advised the project
manager if, in your judgment, right of way issues would affect the
project’s actual construction, e.g. if a road-widening should be
varied by several feet at a specific location. This, you said, was
your only participation in a project’s construction phase.

For projects involving federal or state funds, you were responsible
for handling audits performed by federal or state funding agencies
investigating whether the City had acquired right of way property
in accordance with the required standards and procedures.

3. Property Dispositions. Finally, you were responsible for the
preliminary steps in the disposition of excess right-of -way
property, property the City 1later found to be unnecessary to
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complete or operate the larger capital project. Your work included
inspecting the project site(s), determining whether parcels were
indeed excess, identifying and contacting potential purchasers, and
then supervising production of plats and drawings identifying the
parcels’ dimensions. You supervised the process by which the state
or federal funding authority reviewed and approved the disposition.
Last, you forwarded the parcel file on to General Services, which
performed an appraisal, set a value, advertised the property, and
conducted the sale. You said you were not inveolved in setting the

purchase price--you did not make recommendations or order or review
any appraisals.

During your City employment, you began work on matters that you
believe will continue into 1995; you request guidance from the
Board on your continued participation in seven of them. These
matters will be detailed in the Specific Matters section below.

B. Your Vouchered Pericd Work. Effective June 30, 1993, you took
voluntary early retirement. You said, and Somecne else
confirmed, that at that time
p ‘offered you a three-month position as a " Engineer,
to be paid by voucher. The Letter of Understanding you signed
indicated that this position included no City benefits, and the
City made no tax deductions. P ' then extended this status to you
every three months until December 31, 1994; vyour status was not
renewed past that date. During your vouchered service, you were
asked to continue working on several matters you had begun during
your City employment, to begin work on more, and to train two City
enployees. Of the matters you began during this period, you

request guidance from the Board on your continued participation in
eight of themn.

C. Your Proposed Work. You said that P would-like to retain
you as a consultant to the City and continue your work on certain
matters. You identified 19 matters on which you might be asked by
2 (or, in one instance, a private company) to work, for which
you request the Board’s guidance. You said you were involved in
seven of these matters during your City employment, and began work
on eight more of them during your vouchered period. You said you
have had no involvement yet on the remaining four.

ISSUE AND LAW: Post-Employment. The relevant section of the
Ordinance, Section 2-156-100(b), states: '

No former official or employee shall, for a period of one
year after the termination of the official’s or
employee’s term of office or employment, assist or
represent any person in any business transaction
involving the City or any of its agencies, if the
official or employee participated personally and

o
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substantially in the subject matter of the transaction
during his term of office or employment; provided, that
if the official or employee exercised contract management
authority with respect to a contract this prohibition
shall be permanent as to that contract.

Under this section, a former City employee is subject to two
restrictions on employment after leaving City service, a one-year
prohibition and a permanent prohibition.

One-year Prohibition. For one year after leaving City employment,
a former employee is prohibited from assisting or representing any
person in any business transaction involving the City if: (1) the
transaction involves a subject matter in which he or she
participated as a City employee; and (2) his or her participation
in this subject matter was personal and substantial.

However, the Board has held that, under certain circumstances, a
former City employee may provide the City with services that are
the same or similar to those that the employee provided during City
employment. In determining whether such an arrangement between the
city and a former employee is prohibited, the Board considers such
factors as whether the City seeks the services of the former
employee, whether the City stands to benefit by hiring the former
employee as a consultant, whether the former employee represents
the interests of any other entity in connection with these
consulting responsibilities, and whether the contract obligates the
former employee to act at all times in the best interests of the
Ccity, thereby further protecting the City’s interests. Case No.
93018.A.

The Board also has held that former employees who continue in a
wtyouchered” relationship with the City after. leaving City
employment are considered City contractors, not City employees,
during the period of their vouchered service. As former employees,
however, they are, during the period of their vouchered service,
subject to the post-employment provisions in all circunstances
other than their vouchered service to the City. The Ordinance’s
one~year prohibition, then, begins on the date these individuals
cease to be City employees, not on the date on which their
vouchered service ends.

vou retired from City employment effective June 30, 1993, and
became a person compensated by voucher, a status you retained until
December 31, 1994. Your particular vouchered service met the
criteria set out in Case No. 93018.A. During this time, you were
considered a City contractor for purposes of the Ethics Ordinance.
Thus, in your situation, the one-year ban of §2-156-100(Db) expired
on June 30, 1994, one year after the effective date of your
retirement, and does not now prohibit you from assisting any person
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in the seven matters on which you began working during your City
employment.?

Permanent Prohibition: However, as a former City employee, you are
still subject to the permanent prohibition of §2-156-100(b). You
are permanently prohibited from assisting or representing any
person with respect to a contract if, while a City enmployee, you
exercised "contract management authority" with respect to that
contract.

As described above, the Board has held that, under certain
circumstances, a former City employee may provide the City with
services that are the same or similar to those that the employee
provided during City employment. In determining whether such an
arrangement between the City and a former employee is prohibited,
the Board considers such factors as whether the City seeks the
services of the former employee, whether the City stands to benefit
by hiring the former employee as a consultant, whether the former
enployee represents the interests of any other entity in connection
with these consulting responsibilities, and whether the contract
obligates the former employee to act at all times in the best
interests of the City, thereby further protecting the City’s
interests.

Accordingly, the Board must first decide whether you exercised
"contract management authority" during your City employment over
any contracts on which you may be asked to work.®? You said you may
be asked by the City to assist or represent it in various matters,
seven of which you worked on during your City enmployment.
Therefore, if the Board determines that you did exercise contract

! Because the one-year ban of §2-156-100(b) applies only to
business transactions in which you worked during your City
employment, it does not apply to those business transactions on
which you began work during your vouchered service, or in which you
have not yet worked. Thus, it does not prohibit you from assisting
or representing any person in the following matters you identified
as those on which you may be asked to work in the future: the eight
matters on which you began working during your vouchered service,
and the four in which you have not yet worked.

2 Because the permanent ban of §2-156-100(b) applies only to
those contracts over which you exercised contract management
authority while a City employee, it likewise does not prohibit you
from assisting or representing any person with respect to contracts
in the following matters you identified as those on which you may
be asked to work in the future: the eight matters on which you
began working during your vouchered service, and the four in which
you have not yet worked.
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management authority over contracts involved in any of them, we
will then consider whether the facts presented show that you have
met the criteria set ocut in Case No. 93018.A, described above, and

thereby whether you may assist or represent the City in connection
with those contracts.

Section 2-156-010(g) defines "contract management authority:"

"contract management authority"® means personal
involvement in or direct supervisory responsibility for
the formulation or execution of a City contract,
including without 1limitation the preparation of
specifications, evaluation of bids or proposals,
negotiation of contract terms or supervision of
performance.

Much of your <City work was directed toward preparing and
supervising real estate conveyance contracts in individual
projects, You participated in all stages of right- of- way
acquisitions, and in the early stages of property dispositions. In
both processes, you personally inspected each site to assess its
right - of - way requirements or excess status, and ordered and
reviewed surveys to identify owners and potential sellers or
purchasers. 1In acquisitions, you also prepared acquisition
ordinances and contract documents, established offering prices,
personally delivered offer letters, and negotiated the City’s
purchase of parcels. Thus, you exercised management authority over
many contracts. However, the issue is whether you exercised such
authority over any contracts on which you may be asked to work in
the future. Accordingly, the Board makes the following conclusions
with respect to the seven specific matters you identified as those
on which you both worked while a City employee and may be asked to
work in the future. )

SPECIFIC HATTERS:

1. Transit Development. Summary of Facts: As the
City’s * BEngineer, you supervised the City’s acquisition
of 120 parcels, and then preliminary steps in the dispositions of
two of them, in connection with the 0 )

extension. On these two dispositions you inspected the sites,
determined that they were indeed excess, identified 1likely
purchasers, and ordered plats and descriptions for themn.

You said that the City has now successfully "closed ocut" all the
acquisition contracts, but has not successfully disposed of the two
parcels. With respect to these two parcels, you said that it was
only after your vouchered period began that you first met with the

., a potential purchaser of one parcel; you
have met several times with its representatives, though no actual
price terms or contracts have been proposed. You said that you
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have alsc begun working on alternative dispositions for the
property in the event the -negotiations do not produce
a sale. Likewise, with respect to the second parcel, no sale terms
have yet been discussed, and no contract has been drafted. You
said that, after January 1, 1995, it is unlikely that you would be
asked to have any further involvement in these negotiations or in
the disposition of either property, but you asked that the Board
address this possibility.

You also expect that the federal government will conduct an audit
of all acquisition contracts. As you were responsible for securing
the necessary federal assurances throughout the acquisition phase,
you believe that the <City may ask you to supervise the audit
" procedure.

Analysis and Conclusion. Acquisition Contracts and Federal Audit:
The Board concludes that you exercised contract management
authority over the 120 acquisition contracts, and that the
Ordinance permanently prohibits you from assisting any person other
than the City with respect to them. As you said, though, these
contracts have been "closed out" and, except for the federal audit,
you do not expect any further work on themn.

The audit procedure is a critical aspect of the City’s performance
of its right- of -way contracts, which must be formulated in
compliance with federal guidelines and approved by appropriate
federal authorities at the time they are executed. It was your
responsibility to see that these guidelines were followed so the
City’s funding would not be jeopardized. An audit is merely a
continuation of that work. Therefore, the Ordinance permanently
prohibits you from assisting or representing any person other than
the City in any further work on the acquisition contracts in
connection with the Transit Development,.including any
federal audit of those contracts. But from the facts presented, we
are unable to determine whether the Ordinance prohibits you from
providing services to the City in connection with these contracts.

Analysis and Conclusion. Disposition Contracts: As to the two
outstanding property dispositions, the Board believes that the
degree of your participation as a City employee, namely, inspecting
the sites, determining that they were indeed excess, identifying
potential purchasers, and ordering and reviewing surveys and legal
descriptions, does not constitute contract management authority
over any conveyance contracts that may eventuate. You did not
participate in negotiations with respect to any disposition
contracts; rather, you gathered information that would later be
used when the Department of General Services prepares the
contracts. Your work in connection with any future conveyance
contracts during your City employment was preliminary, though you




Case No. 24044 .A
March 3, 1995
Page 9

Y
performed it knowing that the City was considering conveying the
properties by some future contract (and, while a vouchered person,
took further steps toward creating those future contracts). During
your City employment, however, vyou did not have personal
involvement in the formulation of an actual City contract.
Therefore, you are not prohibited from assisting or representing

any person with respect to any contract that ensues for the
conveyance of these excess parcels.

2. G. and A 1 Dispositions. Summary of Facts: This
matter involves the potential disposition of as yet unidentified
parcels of land abutting the Kennedy Expressway that, due to the
realignment of the Chio St. interchange, may become excess parcels.
As a City employee, you inspected the interchange site, determined
that a number of parcels were excess, ordered title searches to
identify potential purchasers for those sites, and ordered
production of surveys, plats and legal descriptions for the sites’
dimensions. Because state money was used to fund the Kennedy
reconstruction, you were also responsible for assuring that the
city received proper state approval for all dispositions. You
supervised the drafting of an ordinance authorizing the City to
sell each parcel of property. You completed your work on only one
parcel before you left City employment. You turned it over to
General Services, which appraises the parcel and conducts all
sales.

Since you left City employment, all currently identified sites have
been turned over to General Services for final sale. You believe
that the successful disposition of the previous parcels may spur
other dispositions in the G and A area. You may be
asked to assist the City in the process of conducting future
dispositions, which would include performing the same activities as
you did previously. .

Analysis and Conclusion. As with the " Transit
Development, your participation in these dispositions as a City
employee does not constitute contract management authority over any
conveyance contracts that may eventuate. Your work in connection
with any future conveyance contracts during your City employment
was at most preliminary, though you performed it knowing that the
City was considering conveying the properties by some future
contract (and, similarly, while a vouchered person, took further
steps toward creating those future contractsy. You were not
personally involved in formulating an actual City contract,
Therefore, you are not prohibited from assisting or representing
any person with respect to any contract that ensues in connection
with the conveyance of excess parcels in the G and A
matter.
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3. O Viaduct Dispositions. Summary of Facts: The City owns
several parcels of land situated underneath an overpass from
Evergreen St. to Chestnut St. The City is in the process of
demolishing the overpass; the final demolition stage is scheduled
for completion in May 1995. After that time, the City will have no
use for the parcels. During your City employment, the City decided
to dispose of the excess property.

While a City employee, you inspected the sites, determined that
there was indeed excess, reviewed existing legal descriptions and
plats for them, contacted potential purchasers, and then ordered
title surveys. The goal of your work in this matter during your
CDOT employment, you said, was to clear the City‘’s title in these
parcels so negotiations and sales could eventually proceed. At the

time you left City employment however, there were no sale contracts
pending.

Currently, the City wishes to proceed with the dispositions, using
a one-year-old industrial street program administered through the
Department of Planning. You believe the City might ask you to
continue working on the dispositions, and that this would entail
coordinating the sites’ appraisals, and, ultimately, assisting the
Departments of Law or Planning in preparing the properties’ legal
descriptions for sales contracts. You do not anticipate being
asked to negotiate any sale, or to draft sale contracts--~that, you
believe, will be done through those other departments.

Analysis and Conclusion. As in the G and A

dispositions, the degree of your participation in these
dispositions as a City employee does not constitute contract
management authority over any conveyance contracts that may
eventuate. Therefore, the Ordinance does not prohibit you from
assisting or representing any person with respect to-the conveyance

contracts that emerge from the excess parcels in the O Viaduct
proiject. .

4. Institute/W st. Disposition. Summary of
Facts: The City owns a short strip of W st.

but the strip is surrounded by property already owned by

en  Institute. Negotiations for the City’s sale of the

parcel to the Institute began in 1987 and an appraisal was ordered,
but the price was too high for the Institute. In 1991, you became
involved: you were asked by the Law Department to 1nspect the

property so the City could recalculate the purchase price., You
also determined that the City should retain permanent utility
easements in it. Then together with the Law Department, you
ordered a reappraisal of the property. You said this activity
differed from your typical involvement in a disposition
transaction. You were instructed by the Law Department to "create
the parameters of the reappraisal™ so that the property’s price
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could become attractive to the Institute. This was the project’s
status at the time you left City employment.

To date, the reappraisal still is not complete, and no contract has
been drafted. You believe you will be asked by the City to assist
the Law Department in determining the purchase price for the strip,
and in drafting and negotiating the sale.

Analysis and Conclusion. Your involvement in the

disposition while a City employee differed from and was more
extensive than in other dispositions, including those you asked the
Board to address. Your activity in this project--inspecting the
property, determining that the City should retain certain easenents
in it, and conferring with the Law Department about the goals of a
reappraisal, all with the aim of facilitating the City’s
recalculation of the parcel’s price--constitutes personal
involvement in the preparation of contract specifications, even
though no contract has yet been negotiated. As a result, you
exercised contract management authority over a conveyance contract
that ensues from your work on the reappraisal while a City
employee. Therefore, the Ordinance permanently prohibits you from
assisting or representlng any person other than the City in any
further work on a conveyance contract tec the Institute
that eventuates from the reappraisal on which you worked. But from
the facts presented, we are unable to determine whether the
ordinance prohibits you from providing services to the City in
connection with these contracts.

5. Central Area Circulator Acquisitions. Sumnmary of Facts:
During your City employment, you met with an outside engineering
firm, ', to evaluate two possible locations for the
Circulator’s maintenance yard site, either R st.,
or Kedzie Ave./Fulton S5t. You inspected both sites, analyzed them
for possible right-of-way problems, ordered title searches,
contacted the owners, and inquired 1nformally by telephone and in
person whether they might be interested in selling their property.

Together with the outside firm, you helped prepare a report in
which you summarized your preliminary work analyzing the right-of-
way implications and feasibility of the two sites. You said your
work on the vard site acquisition as a. D .f employee was cut off at
this point. Eventually, the Circulator Board chose the
R site; you said that rlght of—way feasibility was
only one of many factors in that decision.

The Circulator Board has not yet taken steps to acquire the
R .. property, and an appraisal has not yet bheen
completed. You said that the City might offer you an opportunlty
to work as a part-time consultant, possibly reviewing the
appraisals when completed, assisting in the establishment of a
purchase price, and negotiating with property owners; or an outside
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employer might offer you a contract as a consultant or part-time
employee to work on Circulator right-of-way acquisitions. You said
you have discussed only this project with an outside firm; you do
not believe the firm would be interested in having you assist it in
any other City project.

Analysis and Conclusion. During your City employment, your
participation in the acquisition process for the yard site was
preliminary. You were not personally involved in either the actual
decision to acquire the site, or in the formulation of any
acquisition contracts. The Board concludes that your work as a
City employee on the R Sst. yard site does not
constitute personal involvement in the formulation of any contracts
that ensue in connection with acquisition of the site. You have
therefore not exercised contract management authority with respect
to the future conveyance contracts. As a result, the Ordinance
does not prohibit you from assisting or representing any person in
connection with any right-of-way acquisition contracts for the
Circulator yard site.

6. R Rd. Acquisitions. Summary of Facts: This matter
involves the reconstruction of R Rd. south of the Dearborn
Park residential development. During your City employment, the
Ccity took steps to begin the reconstruction, but because of
unforeseen problems involving water mains and Park District
easements, the City did not move to acquire any permanent
construction easements at the five sites until construction was
about to begin. You reviewed preliminary roadway alignment plans
while employed with and inspected the sites.

It was only after your employment ended, and during your vouchered
period, that you did any further work on this matter. To date, the
contracts for permanent easements have not been executed. You
anticipate being offered a contract by the City to assist it in
closing these acquisitions.

Analysis and Conclusion. During your City employment, your only
involvement with this acquisition was to review preliminary
engineering plans and personally inspect the sites. Because these
activities do not constitute personal involvement in the
formulation of acquisition contracts for the sites, you had no
contract management authority over the contracts. Therefore, the
Ordinance does not prohibit you from assisting or representing any
person with respect to further activity in closing these
acquisition contracts.

7. HMcCormick Place Expansion Consultations. Summary of Facts:
This matter involves the reconstruction of access ramps to Lake
Shore Drive and the Stevenson Expressway in the vicinity of
McCormick Place, so that the Metropolitan Pier and Exposition
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Authority (V"MPEAY) can complete construction of additional
facilities. You said that, as you have in the past, you might be
asked in the future to a551st both the City and MPEA in determining
the "final-right-of-way lines" with respect to the projects--that
is, who owns what, and who must pay for acquisitions. This
ownership issue also may affect right of way acqulsltlons along the
Circulator route because the McCormick Place expansion project lies
at the southern end of the route.

According to the facts you provided, during your City employment,

your involvement in this matter was limited to consulting to both
the City and MPEA enqlneers about ownership issues. You said you
worked with MPEA engineers, but were "on loan"™ from the City, and
represented its interests. You reviewed plans and helped clarify
what property and easements were owned by the State (which owns and
maintains the highway, Route 41), the Park District, the MPEA, and
the City. You also assisted MPEA engineers in worklng out the
right of way acqu1s1t10n issues with the State, and assisted City
and MPEA engineers in determining the ownership of one adjacent
support wall that was collapsing. You said that, other than this
consulting work, you had no involvement in preparing or negotiating
any of the rlght of way acquisition contracts involved--all
acquisitions have been handled by the law firm of

Analysis and Conclusion. Your work on this matter did not involve
any acquisition or disposition contracts over which you could have
exercised management authority. Rather, you acted as a consultant
on ownership and encrocachment issues to the various parties
involved. This work--which, you believe, may continue--does not
constitute contract management authority. Thus, the Ordinance does
not prohibit you from assisting or representing any person with
respect to the right-of-way issues at the McCormick Place expansion
site.

Confidential Information. In addition to the post-employment
provisions, you are also subject to Section 2-156-070 of the Ethics
ordinance, entitled "Use . or Disclosure of Confidential
Information." This section prohibits all current and former
officials and employees from using or revealing confidential
information they may have acquired during the course of or by
reason of their City position.

DETERMINATION: The Board determines that, for purposes of the
Ethics Ordinance, vouchered personnel are not employees of the
City. We also hold that the Ordinance’s post—employment provisions
are applicable only to those matters in which a former enployee was
involved while a City employee--not to matters in which the former
employee became involved subsequent to taking vouchered status.
Thus the Ordinance does not prohibit you from assisting or
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representlng any person in matters in which you have not yet been
involved, or in which you began during your vouchered period.

Addltlonally, we hold that the Ordinance’s one-year prohibition
expired in your case on June 30, 1994, one year after the effective
date of your retirement from clty employment However, you are
still subject to the Ordinance’s permanent prohibition to the
extent that you exercised "contract management authority" while a
City employee. Accordingly, we determine that, while a City
employee, you exercised contract management authorlty over
contracts in connection with two of the projects for which you seek

guidance: 1) the Transit Development, including any
federal audit of those contracts; and 2) any conveyance contract to
the - .- Institute that eventuates from the reappraisal on

which you worked. As to these contracts, the Ordinance permanently
prohibits you from assisting or representlng any person other than
the City in any further work on them. But from the facts
presented, we are unable to determine whether the Ordinance
prohibits you from providing services to the City in connection
with these cc~ntracts.

We also hold that, while you were a City employee, you did not
exercise contract manaqement authority with respect to contracts in
the follow1ng matters, so the Ordinance does not prohibit you from
assisting or representing any person with respect to them: the
disposition contracts on 1) the _Transit matter, 2) the
G and A matter, and 3) the O Viaduct matter; and the
acquisition contracts on 1) the Circulator yard site matter, and 2)
the R ~~ Rd. matter. The Ordinance also does not prohlblt you
from 3551st1ng or representlng any person with respect to the
right-of-way issues in the McCormick Place Expansion matter.

Our determinations in this case are based on the application of the
City’s Governmental Ethics Ordinance to the facts stated in this
Advisory Opinion. If the facts presented are incomplete or
inaccurate, please notify the Board immediately, as any change in
the facts may alter our determinations. Other rules or laws may
apply to this situation.

RELIANCE: This opinion may be relied upon by (1) any person
involved in the specific transaction or activity with respect to
which this opinion is rendered and (2) any person involved in any
specific transaction or activity that is indistinguishable in all
its material aspects from the transaction or activity with respect
to which the opinion is rendered.

Cotbran [N Kope

Catherine M. Ryéan, Chair SIB/tjk/94044.301




